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SUBJECT:  Sexual Assault Policy and Standing Operating Procedures (SOP)
1.  References:
a. Memorandum, DA, OCAR, 8 May 04, subject: Army Policy on Sexual Assault

b. Memorandum, HQ, USARC, 10 June 05, subject: Victim Advocacy Services

c. Memorandum, DA, OCAR, 9 May 05, subject: Unit Victim Advocates

d. AR 600-20, Army Command Policy, Ch 8, Sexual Assault and Prevention Program (www.sexualassault.army.mil)
e. AR 27-10, Military Justice, Ch 18, “Victim/Witness Assistance” 6 Sep 02
2.  420th Engineer Brigade policy and SOP on sexual assault is as follows:  
a.  Sexual assault is a crime that demeans the value of others and erodes the basic foundation of trust so vital to the success of every military mission.  As a result, 420th Engineer Brigade will do everything possible to prevent sexual assault, to include the effective implementation of the Army’s Sexual Assault and Prevention and Response Program (SAPRP), and to ensure offenders are prosecuted to the fullest extent allowed under either civilian or military law.

b. The commander’s role in preventing sexual assault is to establish a climate that confronts the beliefs and values that cause and reinforce sexual assault, to establish clear standards for personal behavior, and hold offenders accountable.  As leaders, commanders must be keenly aware of and sensitive to the climate of their units.  Commanders must continuously educate their Soldiers on how to prevent incidents of sexual assault while encouraging victims and witnesses to report these incidents when they occur.  Leaders must also be aware that Soldiers who are sexually assaulted are physically, mentally, and emotionally traumatized and wounded.  A wounded Soldier must never be left on the battlefield.
c. Commanders shall immediately report all actual, suspected, or alleged sexual assaults to the Sexual Assault Response Coordinator, the nearest CID field office, 420th Engineer Brigade Staff Judge Advocate (SJA) and local civilian police authorities.  If an investigation determines cause, commanders shall hold individuals accountable for their actions.
d. The Brigade will use training, education, and awareness to prevent sexual assault, promote the sensitive handling of victims of sexual assault and reinforce Soldier commitment to Army Values and the Warrior Ethos.  Commanders shall ensure that all service members within their units are familiar with this policy, and that the unit commander’s sexual assault policy is prominently displayed in their common areas.
e. Commanders will ensure that all Soldiers and civilian employees within their commands are familiar with the OCAR, TEC, Brigade and unit commander’s Sexual Assault Policy and that these policies are prominently displayed in their common areas.
f. Soldiers shall receive at least one hour of Sexual Assault Prevention and Awareness training annually.  The Brigade SJA in conjunction with the Sexual Assault Response Coordinators shall use training, education, and awareness to:

(1) Prevent sexual assault.
(2) Promote the sensitive handling of victims of sexual assault.

(3) Offer confidential counseling.

(4) Hold those who commit sexual assault offenses accountable.

(5) Reinforce a commitment to Army Values.

(6) Ensure all Soldiers work to prevent sexual assault from occurring.

g. This policy is not intended to, and does not create any entitlement, cause of action, or defense in favor of any person arising out of a failure to accord a victim the assistance outlined below.  No limitations are placed on the lawful prerogatives of the Command or its officials.

3.  Definition of sexual assault:

a. Sexual Assault is a crime.  Sexual assault is defined as intentional sexual contact, characterized by use of force, physical threat or abuse of authority or when the victim does not or cannot consent.  Sexual assault includes rape, nonconsensual sodomy (oral or anal sex), indecent assault (unwanted, inappropriate sexual contact or fondling), or attempts to commit these acts.  Sexual assault can occur without regard to gender or spousal relationship or age of victim.
b. Consent shall not be deemed or construed to mean the failure by the victim to offer physical resistance.  Consent is not given when a person uses force, threat of force, coercion or when the victim is asleep, incapacitated, or unconscious.
4.  Responsibilities:

a. Commanding General: 

(1) Appoint a Sexual Assault Response Coordinator. (SARC)

(2) Designate a representative to chair the Sexual Assault Review Board.

b. 
S-1 shall implement and monitor all aspects of the Sexual Assault and Prevention and Response Program within the Brigade.

c. Office of the SJA:

(1) Assist commanders in understanding the requirements of this directive.
(2) Ensure Seas receive training on the special concerns and issues surrounding sexual assault victims.
(3) Review findings of Line of Duty Investigating Officers.

(4) Review individual sexual assault cases and recommend disposition.

(5) Report suspected and substantiated cases of sexual assault to the Sexual Assault Response Coordinator within 24 hours of receipt.

d. Sexual Assault Response Coordinator (SARC) Responsibilities:
(1) Ensure coordination between the SARC and Brigade Equal Opportunity Adviser on command climate issues.

(2) Ensure Line of Duty Investigations are initiated and completed in a timely manner to ensure victims of sexual assault have access to medical care and ongoing counseling. Create a SARC profile within the MODS LOD module. Process Line of Duty actions in the MODS LOD module. Request a Restricted Reporting Case Number (RRCN) from the TEC SARC for each case to hide identifying information.
(3) Ensure each Battalion has a minimum of two (2) appointed and trained Unit Victim Advocates.  The Sexual Assault Response Coordinator will maintain a copy of the appointment order on file.

(4) Cases involving restricted reporting, report information concerning sexual assault cases are kept without data that could reasonably lead to personal identification of the victim.  Sexual Assaults are reported to the commanding general within 24 hours of the report being made.

(5) Ensure all unrestricted reported incidents of sexual assault are reported to the first Lieutenant Colonel in the chain of command, CID/civilian police, MPs, and the provost marshal within 24 hours of receipt.

(6) Assist commanders in meeting annual sexual assault prevention and response training requirements, including newcomer and orientation briefings, and provide take-away information such as booklets and telephone numbers for points of contact (for example, SARC, UVA and civilian crisis centers)

(7) Ensure victim advocates are properly trained to provide briefings to units to enhance awareness of sexual assault issues such as proper reporting procedures, maintaining victim confidentiality, and available victim support services.  Train UVAs ensuring training is conducted using military and civilian subject matter experts and material as appropriate.

(a) Crisis intervention.
(b) Referrals to military and civilian medical facilities.
(c) Mental health and social services resources.
(d) Safety planning.
(e) Referral to military and civilian shelters.
(f) Assistance in applying for civilian protection orders and command notification upon issuance.
(g) Accompany victim to medical exams and/or to court.
(8) Maintain case files for 5 years.
(9) Coordinate with civilian resources and Department of Defense installations to ensure the availability of victim advocates and other sexual assault victim-related services for US Army Reserve units not in the vicinity of Active Army installations.  


      (10)  Develop, implement, and coordinate a program to provide support services to victims of sexual assault.

      (11)  Provide support to the TEC SARC to ensure proper reporting in the Sexual Assault Incident Reporting Database (SAIRD).

(12) Ensure information about command, installation and community-based victim

support resources are widely disseminated throughout the Brigade.  All information should include the resources available for Victims of Sexual Assault which is a partial list of national toll-free phone numbers and internet-based victim-related resources.
(13) Report all sexual assault incidents to the Brigade SJA.  

(14) Contact and appoint a victim advocate for all sexual assault victims.
(15) Ensure the unit level programs of instruction throughout the Brigade have the required instruction on sexual assault prevention, organization culture, ethics, culture awareness, fraternization, and discrimination to include sexual harassment.
(16) Ensure the Primary/Alternate SARC and Primary/Alternate Unit Victim Advocates complete 40 hours of additional training annually to recertify. The SARC will use the USARCINTRA UVA portal to track SARC and UVA recertifications.
e. Battalion Commanders:

(1) Commanders will appoint in writing a Unit Victim Advocate (UVA).  The UVA will be a Non-Commissioned Officer (NCO) (SSG or higher), officer (1LT/CW2 or higher), or civilian (GS-9 or higher).  UVAs assigned to CID elements will not be detailed to perform victim advocate support outside of CID units.  UVAs assigned to military police units will not be detailed to perform victim advocate support outside of military police units.
(2) Conduct training on sexual assault prevention and awareness annually and, at a minimum, such training will include the contents of Para 4d (7) above.

(3) Ensure sexual assault awareness and prevention training is included in pre-deployment and post-mobilization briefings.

(4) Establish and publish policies on the responsible consumption of alcohol.

(5) Immediately notify the SARC, military/civilian police authorities and the servicing SJA of all allegations of sexual assault.  This includes “old” cases not previously reported or reported and not investigated.

(6) Ensure victims are provided reasonable protection from the offender.

(7) To the maximum extent possible, ensure sexual assault support personnel and services are provided to deployed personnel.

(8) Include sexual assault prevention considerations in deployed site planning/set up (layout, lighting, billeting, noise, etc.).

(9) Minimize re-victimization/secondary victimization of all sexual assault victims per the following:

(a) Ensuring, as appropriate, victims and offenders do not remain in the same work and/or living area.
(b) Protecting the interest and privacy of sexual assault victims to the maximum extent possible.
(c) Limiting access to documents indentifying victims to only those with a need to know (i.e., incident reports, charge sheets, military protective orders, etc.).
(d) Fostering a command environment that encourages the reporting of sexual assaults without fear of reprisal.
(10) Comply with AR 600-20 (Chapter 8) and appoint same-gender UVAs if requested by the victim.
(11) Ensure that the victim or his/her representative consent in writing to the release of information to nonofficial parties about the incident and that the victim’s status and privacy are protected by limiting information to “need to know” personnel.

(12) Collaborate closely with the SARC, legal, medical, and chaplain offices and other service providers to provide timely, coordinated, and appropriate responses to sexual assault issues and concerns.

(13) Notify the chaplain if the victim desires pastoral counseling or assistance.

(14) Commanders shall post written sexual assault policy memorandum, the Resources Available to Victims of Sexual Assault (modified with local information) and the OCAR memo on the unit bulletin boards.  The memorandum must include an overview of the command’s commitment to the Sexual Assault Prevention and Response Program; victim’s rights; the definition of sexual assault; available resources to support victims; and statements that sexual assault is punishable under the Uniform Code of Military Justice (UCMJ) and other federal and local civilian laws and that sexual assault is incompatible with Army Values.

(15) Include emphasis on sexual assault risks, prevention, and response at all holiday safety briefings.

(16) When determining how to best dispose of alleged victim collateral misconduct, commanders and supervisors will take into account the trauma to the victim and respond appropriately so as to encourage reporting of sexual assault and the continued cooperation of the victim.  Commanders may defer taking disciplinary actions regarding such misconduct until after the final disposition of the sexual assault case.

(17) Shall consider if an administrative separation of the victim is in the best interests of either the Army or the victim, or both.  The victim is entitled to a full and fair consideration of her or his military service and particular situation.  It is vital that all such separation actions and all determinations be consistent and appropriate IAW appropriate regulations.

f. UVA:

(1) The UVA will be an NCO (SSG or higher), officer (1LT/CW2 or higher), or civilian (GS-9 or higher).  UVAs assigned to CID elements will not be detailed to perform victim advocate support outside of CID units.  UVAs assigned to military police units will not be detailed to perform victim advocate support outside of military police units.

(a) Be knowledgeable about services available to sexual assault victims on the closest military installation as well as in the surrounding community.  This will include knowledge of how to contact agencies that provide sexual assault victim services, their location, telephone number, confidentiality policies and procedures for accessing service at these agencies.
(b) Provide crisis intervention, referral, and ongoing non-clinical, emotional support to the sexual assault victims.  Services offered will be tailored to the needs of the specific victim.  The victim has the right to independently determine whether to accept the offer of support services by the Brigade.
(c) Accompany the victim during investigative interviews and medical examinations, unless the victim chooses not to use the UVA services.  It is important that the UVA not attempt to make decisions for the victim, speak for the victim or interfere with the medical, investigative or judicial processes.
(2) When assigned, the UVA will provide crisis intervention, referral, and ongoing non-clinical support to the sexual assault victim.  In the case of multiple victims, each victim should have a victim advocate (UVA).  The victim alone will decide whether to accept the offer of victim advocacy services.  The UVA will:

(a) Advise the victim on their options for restricted and unrestricted reporting when assigned a sexual assault case.

(b) Ensure the victim acknowledges in writing his/her preference for restricted or unrestricted reporting.

(c) If the victim chooses the restricted reporting option, the UVA will ensure the victim is taken to a healthcare provider in lieu of reporting the incident to law enforcement or commander.  The victim must acknowledge in writing that they understand restricted reporting may limit the ability to prosecute the assailant and an understanding of why policy favors unrestricted reporting.

(d) If the victim chooses the unrestricted reporting option, the UVA will immediately notify commander (or commander representative) and the healthcare provider.
(e) For the purposes of public safety and command responsibility, the UVA will immediately provide information to the SARC.

(f) Coordinate activities with the SARC and as needed to avoid duplication of services.

(g) Provide information on sexual assault issues and victims status to the SARC at an interval determined by the SARC or more frequently if the situation warrants.

(h) Provide on-call services after normal duty hours to victims of sexual assault as needed.  The SARC must be fully informed within 2 hours of the start of the next day of all activities that occurred during the on-call duty period.

(i) Provide education and training on the subject of sexual assault as required.

(j) Complete required reports on incidents of sexual assault, to include referral to victim services.  Provide sexual assault reports to the SARC for submission into SADMS.

(k) Safeguard documents in their possession and all information pertaining to victims of sexual assault always being mindful of the victims’ right to confidentiality.  UVA’s will not keep documentation of victim statements for the record or for future reference.
(l) Attend ongoing training as required or recommended by SARC.

5.  All members of Brigade shall:

a.   Eliminate behavior that violates our ethos and serves to tarnish the prestige of the US Army.

b. When witnessing another person physically, sexually, or verbally assaulting another person, take appropriate action.

(1)  Report all incidents of sexual assault to SARC or the chain of command.

(2)  Upon learning that a sexual assault incident occurred but was not reported, or that such an assault is being planned, notify your chain of command.

c.   Become familiar with the victim-related resources available in your community.

d.   Ensure that a person who is sexually assaulted is treated fairly, with dignity, sensitivity and without prejudice; is treated in a manner that does not usurp control from the victim, but enables the victim to determine their needs and how to meet them; and is not identified to the news media without the victim’s consent.

e.    Avoid questioning a sexual assault victim about the incident unless required in the course of official duties (i.e., law enforcement, legal, counselors, mental health care providers, etc.), to limit re-victimization.

f.      Maintain a climate that is respectful to all.
6.  The Sexual Assault Review Board (SARB):
a.   The SARB provides executive oversight, procedural guidance and feedback concerning the Brigade’s Sexual Assault Prevention and Response Program.  This board will review the Brigade’s prevention program and the response to any sexual assault incidents involving members of the Brigade.  This includes reviewing cases and procedures to improve processes, system accountability and victim access to quality services.
b.   The SARB will convene monthly to consider open sexual assault cases and review the Brigade’s Sexual Assault Prevention and Response Program.  The SARB consists of the following members:
(1) SARC

(2) Staff judge advocate or representative

(3) Provost marshal or representative, law enforcement (military or civilian police services)

(4) Chaplain or representative

(5) Surgeon or representative

(6) ADCO/UPL

(7) Commanding General or commanding general’s designated representative (Chair)

(8) UVA assigned to a case if it is to be discussed.  This individual may appear telephonically.

c.   Provide SARB findings through the command channels noting deficiencies in the command processes and procedures for preventing ore responding to sexual assault and improvements to ensure the program is an effective services program.

d.   Ensure the SARC, UVAs and commanders are receiving appropriate training and have the necessary resources to do the job.

e.   Cases will be presented by case number issued by Brigade S1 with no other identifying information.

f.    Conduct reviews of MOAs with other Services and civilian agencies regarding sexual assault prevention and response support and recommend improvements as necessary.
7.  Reporting options:
a.   The command is committed to ensuring victims of sexual assault are protected, treated with dignity and respect, and provided support, advocacy and care.  To achieve this objective, the Brigade prefers complete reporting of sexual assaults to activate both victims’ services and accountability actions.  However, recognizing that a mandate of complete reporting may represent a barrier for victims to access services when the victim desires no Brigade or law enforcement involvement, there is a need to provide an option for confidential reporting.
b.    Assuring privacy and providing a confidential disclosure option for sexual assault victims is critical.  Sexual assault is the most under reported violent crime in our society and in the military.  Although the victim’s decision to report is a crucial step following a sexual assault, the victim’s desire for privacy often prevents them from reporting the crime.  Commanders have a responsibility to ensure community safety and due process of law, but they must also recognize the importance of protecting the privacy of victims under their command.  Promoting privacy/confidentiality can have a positive impact in bringing victims forward to provide information about being assaulted.
c.    Confidentiality or confidential reporting allows a uniformed service member to report a sexual assault to specified individuals.  Confidential or Restricted reporting involves:
(1)    A Soldier who is sexually assaulted and desires medical care, counseling and victim advocacy, without initiating the investigative process should use the restrictive reporting option.  This allows a sexual assault victim to confidentially disclose the details of the assault to specifically identified individuals and receive medical treatment and counseling, without triggering the official investigative process.
                   (2) 
Restricted reporting is intended to give victims additional time and increased control over the release and management of their personal information.  This option will also empower them to seek information and support to make more informed decisions about participating in the criminal investigation.  A victim who receives appropriate care and treatment, and is provided an opportunity to make an informed decision about a criminal investigation is more likely to develop increased trust that his/her needs are of a primary concern to the command and may eventually decide to pursue an investigation.
                    (3) When the victim chooses not to pursue an investigation, the additional reporting avenue gives commanders a clearer picture of the sexual violence within their command, and enhances a commander’s ability to provide an environment that is safe and contributes to the well-being and mission-readiness of all of its members.
  (4)    Restricted reporting is instituted as follows:
                      (a) Soldiers who are sexually assaulted and desire restricted reporting should report the assault to the SARC, UVA, a healthcare provider or chaplain.  Restricted reporting is in addition to the current protected communications afforded with a chaplain, and does not affect those in any way.
(b)  Unless the initial report of the sexual assault comes through a UVA, the SARC will immediately assign an UVA upon notification.
(c)  The assigned UVA will provide the victim accurate information on the process to include the process of restricted versus unrestricted reporting.
(d)  The SARC or UVA will ensure the victim acknowledges in writing (DD Form 2910, JUN 2006) his or her understanding that restricted reporting may limit the ability of the government to prosecute the assailant, restrict the Army’s ability to provide adequate measures to limit contact between the victim and the assailant, and an understanding of the reasons Army policy favors unrestricted reporting.
(e)  Military Medical Treatment Facility healthcare providers will, with the consent of the victim, initiate the appropriate care and treatment, and report the sexual assault to the SARC in lieu of reporting the assault to law enforcement or the chain of command.  Additionally, at the victim’s discretion/request, the healthcare provider, if appropriately trained and supervised, will conduct a forensic medical examination, which may include the collection of evidence.
(f)  If a Department of Defense healthcare provider is not available, the victim will be appropriately referred to a civilian provider for the forensic examination, if the victim requests such a forensic examination.  Civilian medical treatment facilities will conduct the examination IAW MOAs or local law.
d.    Unrestricted reporting will be accomplished as follows:
(1)    A Soldier who is sexually assaulted and desires medical treatment, counseling and an official investigation of his/her allegation should use current reporting channels, for example, chain of command, law enforcement or report the incident to the SARC.
(2)    Upon notification of a reported sexual assault, the SARC will immediately assign a UVA if one is not already assigned.  Healthcare providers will, with the consent of the victim, initiate the appropriate care and treatment, and report the sexual assault to law enforcement or the chain of command.  Additionally, at the victim’s discretion/request, the healthcare provider will conduct a forensic medical examination, which may include the collection of evidence.
(3)    Details regarding the incident will be limited to only those personnel who have a legitimate need to know.
8.  Confidentiality and Victim Privacy:
a.    Confidentiality of medical information will be maintained in accordance with current guidelines on the Health Insurance Portability and Accountability Act (HIPAA) whether the victim selects Restricted or Un-Restricted Reporting.
b.   In cases of restricted reporting, the SARC, UVA (whether uniformed or civilian), and healthcare providers may not disclose covered communications to law enforcement or command authorities, either within or outside the DOD, except as provided in the exception paragraph 8f below.  
c.   Covered communications are oral, written, or electronic communications of personally identifiable information made by a victim to the SARC, assigned victim advocate or to a healthcare provider related to their sexual assault.
d.   If information about a sexual assault is disclosed to the commander from a source independent of the restricted reporting avenues, or to law enforcement from other sources, the commander will report the matter to law enforcement and law enforcement remains authorized to initiate its own independent investigation of the matter presented.  A victim’s disclosure of his/her sexual assault to person outside the protective sphere of the persons covered by this policy may result in an investigation of the allegations.

e.   Improper disclosure of covered communications, improper release of medical information, and other violations of this policy are prohibited and may result in discipline under the UCMJ, loss of credentials, or other adverse personnel or administrative actions.
f.   Exceptions to confidentiality requirements of the Restricted Reporting option:
(1)    When the victim elects restricted reporting, the prohibition on disclosing covered communications is waived to the following persons or entities when disclosure would be for the following reasons:
(a)  Command officials or law enforcement when disclosure is authorized by the victim in writing.
(b)  Command officials or law enforcement when disclosure is necessary to prevent or lessen a serious and imminent threat to the health or safety of victim or another.
(c)  Disability retirement boards and officials when disclosure by a healthcare provider is required for fitness for duty for disability retirement determinations, limited to only that information that is necessary to process disability retirement determination.
(d)  SARC, victim advocates, or healthcare provider when disclosure is required for the supervision of direct victim services.
(e)  Military or civilian courts when disclosure is ordered by or is required by federal or state statute.  SARC, victim advocates, and healthcare providers will consult with the servicing legal office in the same manner as other recipients of privileged information to determine if the criteria apply and they have a duty to obey.  Until those determinations are made, only non-identifying information should be disclosed.
b.   Healthcare providers may convey to the command any possible adverse duty limitations related to the victim’s medical condition and prognosis.  The specific details of the sexual assault will still be treated as covered communication and may not be disclosed.
9.  Covered communications:
a.   Improper disclosure of covered communications, improper release of medical information, and other violations of this policy are prohibited and may result in discipline under the UCMJ, loss of credentials, or other adverse personnel or administrative actions.
b.   In the event that information about a sexual assault is disclosed to the commander from a source independent of the restricted reporting avenues, or to law enforcement from other sources, the commander may report the matter to law enforcement and law enforcement remains authorized to initiate its own independent investigation of the matter presented.  Additionally, a victim’s disclosure of his/her sexual assault to persons outside the protective sphere of the persons covered by this policy may result in an investigation of the allegations.
c.   This policy does not crate any rights for the alleged offender or the victim, nor constitute a grant of immunity for any actions or conduct by the offender or the victim.  Covered communications that have been disclosed may be used in disciplinary proceedings against the offender or the victim, even if such communications were improperly disclosed.
d.   The Command recognizes the potential impact of restricted reporting on investigations and the commander’s ability to hold perpetrators accountable, and this policy decision represents the judgment that such risks have been carefully considered but were outweighed by the overall interest in providing sexual assault victims this form of support.
10.  Requests for additional information or clarification of this SOP should be directed to Mr. Michael Eckenrode: Reserve Center, 979-822-9063 ext: 360; Blackberry Cell, 630-729-4754 or email, michael.eckenrode@usar.army.mil.
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